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§§240.15a0-7—240.150-9

(7) The term U.S. institutional investor
shall mean a person that is:

(i) An investment company reg-
istered with the Commission under sec-
tion 8 of the Investment Company Act
of 1940; or

(ii) A bank, savings and loan associa-
tion, insurance company, business de-
velopment company, small business in-
vestment company, or employee ben-
efit plan defined in Rule 501(a)(1) of
Regulation D under the Securities Act
of 1933 (17 CFR 230.501(a)(1)); a private
business development company defined
in Rule 501(a)(2) (17 CFR 230.501(a)(2));
an organization described in section
501(c)(3) of the Internal Revenue Code,
as defined in Rule 501(a)(3) (17 CFR
230.501(a)(3)); or a trust defined in Rule
501(a)(7) (17 CFR 230.501(a)(7)).

(c) The Commission, by order after
notice and opportunity for hearing,
may withdraw the exemption provided
in paragraph (a)(3) of this section with
respect to the subsequent activities of
a foreign broker or dealer or class of
foreign brokers or dealers conducted
from a foreign country, if the Commis-
sion finds that the laws or regulations
of that foreign country have prohibited
the foreign broker or dealer, or one of
a class of foreign brokers or dealers,
from providing, in response to a re-
quest from the Commission, informa-
tion or documents within its posses-
sion, custody, or control, testimony of
foreign associated persons, or assist-
ance in taking the evidence of other
persons, wherever located, related to
activities exempted by paragraph (a)(3)
of this section.

[564 FR 30031, July 18, 1989, as amended at 72
FR 56568, Oct. 3, 2007]

§§ 240.15a-7—240.15a-9 [Reserved]

§240.15a-10 Exemption of certain bro-
kers or dealers with respect to se-
curity futures products.

(a) A broker or dealer that is reg-
istered by notice with the Commission
pursuant to section 15(b)(11)(A) of the
Act (15 U.S.C. 780(b)(11)(A)) and that is
not a member of either a national secu-
rities exchange registered pursuant to
section 6(a) of the Act (15 U.S.C. 78f(a))
or a national securities association
registered pursuant to section 15A(a) of
the Act (156 U.S.C. 780-3(a)) will be ex-
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empt from the registration require-
ment of section 15(a)(1) of the Act (15
U.S.C. T78o(a)(1)) solely to act as a
broker or a dealer in security futures
products.

(b) A broker or dealer that is reg-
istered by notice with the Commission
pursuant to section 15(b)(11)(A) of the
Act (15 U.S.C. 780(b)(11)(A)) and that is
a member of either a national securi-
ties exchange registered pursuant to
section 6(a) of the Act (15 U.S.C. 78f(a))
or a national securities association
registered pursuant to section 15A(a) of
the Act (156 U.S.C. 780-3(a)) will be ex-
empt from the registration require-
ment of section 15(a)(1) of the Act (15
U.S.C. T78o(a)(1)) solely to act as a
broker or a dealer in security futures
products, if:

(1) The rules of any such exchange or
association of which the broker or
dealer is a member provides specifi-
cally for a broker or dealer that is reg-
istered by notice with the Commission
pursuant to section 15(b)(11)(A) of the
Act (156 U.S.C. 780(b)(11)(A)) to become
a member of such exchange or associa-
tion; and

(2) The broker or dealer complies
with section 11(a)-(c) of the Act (15
U.S.C. 78k(a)-(c)) with respect to any
transactions in security futures prod-
ucts on a national securities exchange
registered pursuant to section 6(a) of
the Act (15 U.S.C. 78f(a)) of which it is
a member, notwithstanding section
15(b)(11)(B)(ii) of the Act (15 U.S.C.
780(b)(11)(B)(ii)).

[66 FR 45146, Aug 27, 2001]
§240.15a-11 [Reserved]

§240.15b1-1 Application for registra-
tion of brokers or dealers.

(a) An application for registration of
a broker or dealer that is filed pursu-
ant to section 15(b) of the Act (15
U.S.C. 780(b)) shall be filed on Form BD
(§249.501 of this chapter) in accordance
with the instructions to the form. A
broker or dealer that is an OTC deriva-
tives dealer shall indicate where appro-
priate on Form BD that the type of
business in which it is engaged is that
of acting as an OTC derivatives dealer.

(b) Every application for registration
of a broker or dealer that is filed on or
after January 25, 1993, shall be filed
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with the Central Registration Deposi-
tory operated by the Financial Indus-
try Regulatory Authority, Inc.

(c) An application for registration
that is filed with the Central Registra-
tion Depository pursuant to this sec-
tion shall be considered a ‘‘report”
filed with the Commission for purposes
of Sections 15(b), 17(a), 18(a), 32(a) (15
U.S.C. 780(b), 78q(a), 78r(a), 78ff(a)) and
other applicable provisions of the Act.

[19 FR 1041, Feb. 24, 1954. Redesignated at 30
FR 11851, Sept. 16, 1965, and amended at 58
FR 14, Jan. 4, 1993; 63 FR 59397, Nov. 3, 1998;
64 FR 25147, May 10, 1999; 73 FR 4692, Jan. 28,
2008]

§240.15b1-2 [Reserved]

§240.15b1-3 Registration of successor
to registered broker or dealer.

(a) In the event that a broker or deal-
er succeeds to and continues the busi-
ness of a broker or dealer registered
pursuant to section 15(b) of the Act,
the registration of the predecessor
shall be deemed to remain effective as
the registration of the successor if the
successor, within 30 days after such
succession, files an application for reg-
istration on Form BD, and the prede-
cessor files a notice of withdrawal from
registration on Form BDW,; Provided,
however, That the registration of the
predecessor broker or dealer will cease
to be effective as the registration of
the successor broker or dealer 45 days
after the application for registration
on Form BD is filed by such successor.

(b) Notwithstanding paragraph (a) of
this section, if a broker or dealer suc-
ceeds to and continues the business of
a registered predecessor broker or deal-
er, and the succession is based solely
on a change in the predecessor’s date
or state of incorporation, form of orga-
nization, or composition of a partner-
ship, the successor may, within 30 days
after the succession, amend the reg-
istration of the predecessor broker or
dealer on Form BD to reflect these
changes. This amendment shall be
deemed an application for registration
filed by the predecessor and adopted by
the successor.

[58 FR 10, Jan. 4, 1993]

§240.15b1-5

§240.15b1-4 Registration of fidu-

ciaries.

The registration of a broker or dealer
shall be deemed to be the registration
of any executor, administrator, guard-
ian, conservator, assignee for the ben-
efit of creditors, receiver, trustee in in-
solvency or bankruptcy, or other fidu-
ciary, appointed or qualified by order,
judgment, or decree of a court of com-
petent jurisdiction to continue the
business of such registered broker or
dealer; Provided, That such fiduciary
files with the Commission, within 30
days after entering upon the perform-
ance of his duties, a statement setting
forth as to such fiduciary substantially
the information required by Form BD.

(Secs. 15, 17, 48 Stat. 895, as amended, 897 as
amended; 15 U.S.C. 780, 78q)

[19 FR 1041, Feb. 24, 1954. Redesignated at 30
FR 11851, Sept. 16, 1965]

§240.15b1-5 Consent to service of
process to be furnished by non-
resident brokers or dealers and by
nonresident general partners or
managing agents of brokers or deal-
ers.

(a) Each nonresident broker or dealer
registered or applying for registration
pursuant to section 15(b) of the Securi-
ties Exchange Act of 1934, each non-
resident general partner of a broker or
dealer partnership which is registered
or applying for registration, and each
nonresident managing agent of any
other unincorporated broker or dealer
which is registered or applying for reg-
istration, shall furnish to the Commis-
sion, in a form prescribed by or accept-
able to it, a written irrevocable con-
sent and power of attorney which (1)
designates the Securities and Exchange
Commission as an agent upon whom
may be served any process, pleadings,
or other papers in any civil suit or ac-
tion brought in any appropriate court
in any place subject to the jurisdiction
of the United States, with respect to
any cause of action (i) which accrues
during the period beginning when such
broker or dealer becomes registered
pursuant to section 15 of the Securities
Exchange Act of 1934 and the rules and
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